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rT.AIM AMENDMENTS 



Claim Amendmept Smnmary 
Claims pending 

• At time of the Action: Claims 1-57- 

• After this Response; Claims 1-57- 
Canceled or Withdrawn claims: none. 
Amended claims: none. 

New claims: none 

Claims: 



1. (Original) a method comprising: 

dynamically detemiining present members of a load-balancing cluster, 
monitoring application-layer availability of one or more members of the 
cluster as such availability is observed from a client-perspective. 

2. (Original) A method as recited in claim 1 further comprising 
exoclusteriy controlling activity state of the members of the cluster. 

3. (Original) A method as recited in claim 1 further comprising 
exoclusterly and selectively deactivating one or more active members of the 
cluster. 
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4. (Original) A method as recited in claim 1 further comprising, a- a 
based upon the monitoring, identifying one or more active members of the duster 

that are presently overwhelmed at the application-layer. 

5. (Original) A method as recited in claim 1 further comprising: 
based upon the monitoring* identifying one or more active members of the 

cluster that are presently overwhelmed at the application-layer, 

exoclusterly deactivating one or more members identified by tfie 
identifying. 

6. (Original) a method as redted in claim 1 further comprising 
exoclusterly and selectively activating one or more inactive membere of the 
cluster. 

7. (Original) A method as recited in claim 1 further comprisii^, 
based upon the monitoring, identifying one or more inactive members of the 
cluster that are not presently overwhelmed at the appHoation-layer . 

8. (ORIGINAL) A method as recited in claim 1 fiirther comprising: 
based upon the monitoring, identifying one or more inactive members of 

the cluster that are not presently overwhelmed at the application-layer, 

exoclustraly activating one or more members identified by the identifying. 
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or more inactive members of the cluster that are not presently overwhelmed at the 
application-layer; 

exoclusterly deactivating one or more active members identified by the 
identifying; 

exoclusterly activating one or more inactive members identified by the 
identifying. 

10* (Original) A method as recited in claim 1 further comprising 
determining a present activity state of members of the cluster- 

11. (Original) A method as recited in claim 1 further comprising: 
determining a present activity state of members of the cluster; 
tracking and persisting the activity states of the members of the cluster. 

12. (Original) A method as recited in claim 11, wherein the activity 
states include cluster states. 

13. (Original) A method as recited in claim' 11 further comprising 
reporting a present activity state of one or more members of the cluster. 

14* (Original) A method as recited in claim 1 1 further comprising 
reporting historical record of the activity states of one or more members of the 
cluster. 
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15. (ORIGINAL) A method as recited m claim II further comprisiag 
reporting a present application-layer state of one or more members of the cluster. ^ 

16. (ORiGiNAt) A method as recited in claim 11 ftirther comprising 
reporting historical record of the application-layer states of one or more member 
of the cluster. 

17. (OMGINAL) A method as recited in claim 1, wherein the 
monitoring comprises monitoring in one or more different application-layer 

protocols. 

18. (ORIGINAL) A method as recited in claim 1, further comprises, 
based upon the monitoring, determining the application-layer availabiUty of one or 
more members based upon a indicator of such availability, the indicator sent fiom 
a member being monitored. 

19. (OMGINAL) A method as recited in claim 1, finrther comprises: 
based upon the monitoring, deteraiining the application-layer availability of 

one or more members based upon a indicator of such availability, the indicator 
sent from a member being monitored; 

the member being monitored determining such availability and generating 

such indicator. 
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20. (ORIGINAL) A computer-readable medium having computer- 
executable instructions that, when executed by a computer, perform the method as 
recited in claim 1. 

21. (ORIGINAL) A method comprising: 

monitoring application-layer availability of members of a load-balancing 
cluster as such availability is observed j&om a client-perspective; 

cxoclusterly controlling activity state of the members of the cluster. 

22. (ORIGINAL) A method as recited in claim 21, wherein the 
controlUng comprises selectively deactivating one or more active members of the 
cluster. 

23. (ORIGINAL) A method as recited in claim 21, wherein the 
controlling comprises, based upon the monitoring, identifying one or more active 
members of the cluster that are presently overwhehned at the application-layer. 

34. (Original) A method as recited in claim 21, wherein the 

controlling comprises: 

based upon the monitoring, identifying one or more active members of the 
cluster that are presently overwhelmed at the application-layer; 

exochisterly deactivating one or more members identified by the 

identifying. 
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25. (ORIGINAL) A method as recited in claim 21, wherein the 
controlling comprises selectively activating one or more inactive members of the 
load-balancing cluster. 

26* (ORIGINAL) A method as recited in claim 21, wherein the 
controlling comprises, based upon the monitoring, identifying one or more 
inactive members of the cluster that are not presently overwhelmed at the 
application-layer. 

27. (ORIGINAL) A method as recited in claim 21, wherein the 
controlling comprises: 

based upon the monitoring, identifying one or more inactive members of 
the cluster that ai« not presently overwhelmed at the application-layer; 

exoclusterly activating one or more members identified by the identifying. 
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2 II 28, (ORIGINAL) A method as recited in claim 21, wherein fte 

3 II controlling comprises; 

, ,1 based upon the monitoring, identifying one or more active members of the 

5 1, chxster that are presently overwhelmed at Hie application-layer and identifying one 
e or more inactive members of the cluster that are not presently overwhehned at the 
7 application-layer, 

,M exoclusterly deactivating one or more active members identified by the 

9 identifying; 

10 II exoclusterly activating one or more inactive members identified by the 

it|i identifying. 

1311 29* (ORIGINAL) A method as recited in claim 21 further comprising 

14 determining a present activity state of the members of the cluster. 
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30. (Original) A method as recited in claim 2 1 further comprising: 
determining a present activity state of the members of the cluster; 
tracking and persisting the activity states of the members of the cluster. 

31. (ORIGINAL) A method as recited in claim 30, wherein the activity 



21 state includes a cluster state. 



22 



23 11 32. (Original) A method as recited in claim 30 further comprising 

24 reporting a present activity state of one or more members of the cluster. 
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33. (ORIGUVAL) A method as recited in claim 30 further comprising 
reporting historical record of the activity states of one or more members of the 
cluster. 

34. (Original) A method as recited in claim 30 further comprising 
reporting a present application-layer state of one or more members of the cluster. 

35. (ORIGINAL) A method as recited in claim 30 further comprismg 
reporting historical record of the application-layer states of one or more members 
of the cluster. 

36. (Original) A method as recited in claim 21, wherein the 
monitoring comprises monitoring in one or more different application-layer 
protocols, 

37. (Original) A computer-readable medium having computer- 
executable instructions that, when executed by a computer, performs the method 
as recited in claim 21, 

38. (Original) A computer-readable medium having computer- 
executable instructions that, when executed by a computer, perform a method 
comprising: 

dynamically determining present members of a load-balancing cluster and 
an activity state of each member; 



Serial No.: 0V74O,720 

Atly Docket No.: MS1-681US 

RESPONSE TO FINAL OFFICE ACTION DATtD 



1229041744 a:iMSt-<KaHiaW57-SS7uajna2JiOC 



PAGEni34'RCVDATV/28Si»11:03:24AM[EastemS(an(lardrm^^ 



JflH 28 2005 88:23 FR LEE - HfiYES PLL 539 323 3979 TO ■17g3872-9.306 P. 12/34 



moniioring application-layer availability of the one or more members of the 
2 |i cluster as such availability is observed from a client-perspective; 
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exoclusterly controlling the activity state of the members of the cluster. 
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39. (OWGINAL) A system comprising: 

a dynamic cluster-membership determiner configured to exoclusterly and 
dynamically detennine pi^sent members of a load-balancing cluster; 

an exocluster monitor configured to monitor application-layer availability 
of the present members of the cluster. 



It 



40. (Original) a system as recited in claim 39 further comprising an 
12 II exocluster controller configured to control an activity state of the members of the 
13 cluster. 
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41. (Original) A system as recited in claim 39 further comprising an 
overload-identifier configured to identify, based upon the monitored availability, 
one or more active members of the cluster that are presently overwhelmed at the 
application-layer, 

42. (ORIGINAL) A system as recited in claim 39 further comprising an 
overload-identifier configured to identify, based upon the monitored availability, 
one or more inactive members of the cluster that are not presently overwhelmed at 
the application-layer- 
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43. (ORIGINAL) A system as recited in claim 39 further comprising a 
state-determiner configured to determine a present activity state of members of the 




cluster. 



44. (Original) A system as recited in claim 39 further comprising: 

a state-detenniner configuTed to determine a present activity state of 

members of the cluster, 

a database configured to store the activity states of the members of the 

cluster. 

45. (PREVIOUSLY Presented) A system as recited in claim 39, 
wherein the exocluster monitor is protocol agnostic. 

46. (ORIGINAL) A system comprising: 

an exocluster monitor configuiwi to monitor application-layer availability 
of members of a load-balancing cluster from a client-perspective; 

an exocluster controller configured to control an activity state of members 
of the cluster. 

47. (ORIGINAL) A system as recited in claim 46, wherein the exocluster 
controller is fiuihcr configured to exoclusterly and selectively deactivate one or 
more active members of the cluster. 
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48. (Original) A system as recited in claim 46 fUrthcr comprising an 
overload-identifier configured to identify, based upon the monitored availability^^-,,. .o^v-rB- 
one or more active members of the cluster that are presently overwhelmed at the 
application-layer. 

49. (ORIGINAL) A system as recited in claim 46, wherein the exocluster 
controller is further configured to exoclusterly and selectively activate one or more 
inactive members of the cluster. 

50. (Original) a system as recited in claim 46 further comprising an 
overload-identifier configured to identify, based upon the monitored availability, 
one or more inactive members of the cluster that are not presently overwhelmed at 
the application-layer. 

51. (ORIGINAL) A system as recited in claim 46 further comprising a 
state>-detemiiner configured to determine a pi^sent activity state of the members of 
the cluster. 

52. (Original) A system as recited in claim 46 further comprising: 

a state-determiner configured to determine a present activity state of the 

members of the cluster, 

a database configured to store the activity states of the members of the 

cluster. 
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53, (Original) A system as recited in claim 46, wherein the monitor is 
protocol agnostic. 

54. (ORIGINAL) A dynamic, active, exocluster monitoring system for 
monitoring application-layer availabiUty of members of a load-balancing cluster 
and controlling an activity state of such members, the monitoring system 
comprising: 

an app-monitor configured to exoclusterly monitor the members of the 
cluster from a client-perspective; 

a cluster-control configured to exoclusterly determine the activity state of 
the members of the cluster and to exoclusterly control the activity state of the 

members of the cluster; 

a centreil controller configured to coordinate and control the app-monitor 

and the cluster-control, 

55. (ORIGINAL) A system as recited in claim 54 further comprising a 
database configured to store state change information, including cluster state and 
application-layer state. 

56* (ORIGINAL) A system as recited in claim 54 further comprising 
multiple app-monitors. 

57. (ORIGINAL) A system as recited in claim 54 further comprising 
multiple cluster-controls. 
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